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§261.10

§261.10 Increase in future benefits
where time period for reopening
has expired.

If, after the time period for reopening
under §261.2(b) of this part has expired,
new evidence is furnished showing a
different date of birth or new evidence
is furnished which would cause a cor-
rection in a record of compensation as
provided for in part 211 of this chapter
and, as a result of the new evidence, in-
creased benefits would be payable, the
Board will pay increased benefits, but
only for the months following the
month the new evidence is received.

§261.11 Discretion of the three-mem-
ber Board to reopen or not to re-
open a final decision.

In any case in which the three-mem-
ber Board may deem proper, the Board
may direct that any decision, which is
otherwise subject to reopening under
this part, shall not be reopened or di-
rect that any decision, which is other-
wise not subject to reopening under
this part, shall be reopened.

PART 262 [RESERVED]

PART 266—REPRESENTATIVE
PAYMENT
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266.9 Responsibilities of a representative
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266.15 Transfer of accumulated benefit pay-
ments.

AUTHORITY: 45 U.S.C. 231k and 231f.

SOURCE: 59 FR 3992, Jan. 28, 1994, unless
otherwise noted.

§266.1 Introduction.

(a) Explanation of representative pay-
ment. This part explains the principles
and procedures that the Board follows
in determining whether to make rep-
resentative payment and in selecting a
representative payee. It also explains
the responsibilities that a representa-
tive payee has concerning the use of
the funds which he or she receives on
behalf of an annuitant. A representa-
tive payee may be either a person or an
organization selected by the Board to
receive benefits on behalf of an annu-
itant. A representative payee will be
selected if the Board believes that the
interest of an annuitant will be served
by representative payment rather than
direct payment of benefits. Generally,
the Board will appoint a representative
payee if it determines that the annu-
itant is not able to manage or direct
the management of benefit payments
in his or her interest.

(b) Statutory authority. Section 12 of
the Railroad Retirement Act provides
that every annuitant and claimant
shall be conclusively presumed to have
been competent until the date on
which the Board receives a notice in
writing that a legal guardian or other
person legally vested with the care of
the person or estate of an incompetent
or a minor has been appointed: Pro-
vided, however, That despite receiving
such notice, the Board may, if it finds
the interests of such annuitant or
claimant to be served thereby, recog-
nize actions by, conduct transactions
with, and make payments to such an-
nuitant or claimant.

(c) Policy used to determine whether to
make representative payment. (1) In ac-
cordance with section 12 of the Rail-
road Retirement Act, the Board’s pol-
icy is that every annuitant has the
right to manage his or her own bene-
fits. However, some annuitants due to
mental or physical condition or due to
their youth may be unable to do so. If
the Board determines that the inter-
ests of an annuitant would be better
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